
8/7/18

1

Prudence
v.

Negligence
Managing Risk in
Concussion Response
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Section 280.13C
Brain injury policies

Section 280.13C
Brain injury policies
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Section 280.13C
Concussion and 

brain injury policies

1. Legislative findings

2. Definitions
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3. Training

4. Guidelines and 
information sheet
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5. Removal from 
participation
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6. Return-to-play and 
return-to-learn plans
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7. Protective gear
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8. Liability

+
• Adopts and follows 

protocols
• Provides care provider 

at contests involving 
contact or limited 
contact activity

• Acts reasonably and in 
good faith in the best 
interest of the student

• Acts without undue 
pressure from school 
or its employees

No liability for injuries due to action or 
inaction of medical provider at contest

• Scheduled a care provider to be present and 
available at a contest
• Care provider was not able to be present due to 

documentable and unforeseeable circumstances
• School otherwise followed protocols

No liability for failure to provide care 
provider at a contest
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+
• Acting reasonably
• Acting in the best interest of the student
• Was acting without undue influence 

from school or its employees

No personal liability of medical provider 
for injuries due to action or inaction

Insider Tips

People who don’t keep 
up with the times
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People who break the rules

People who act like villains
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Questions or 
Comments?

TSemelroth@FightingFor

Fairness.com


